
March 11, 2008 
 
RE:  Final Environmental Assessment (EA) for Richards Development Company’s Richards Pit 
Amendment Application to Extend the Date of Final Reclamation 
 
To All Interested Parties: 
 
 In response to the public notice and Draft EA that DEQ issued in January 2008 on this 
proposal, DEQ received a few public comments regarding the application of private covenants to the 
property on which the operation is located.  DEQ has addressed these comments in the enclosed copy 
of the Final EA, which is also available at http://www.deq.mt.gov/ea/opencut.asp. 
 

If any person wishes to challenge DEQ on the Final EA for this proposed amendment to 
Richards Development Company’s Richards Pit amendment application, he or she may do so as 
follows.  The Montana Environmental Policy Act, which provides for the legal authority and basis for 
the preparation of EA’s and environmental impact statements by state agencies, states at 75-1-201(6), 
MCA:  “A challenge to an agency action under this part may only be brought against a final agency 
action and may only be brought in district court or in federal court, whichever is appropriate.  Any 
action or proceeding challenging a final agency action alleging failure to comply with or inadequate 
compliance with a requirement under this part must be brought within 60 days of the action that is the 
subject of the challenge.” 
 
  DEQ has determined that Richards Development Company’s Richards Pit amendment 
application is in compliance with the applicable provisions of the Opencut Mining Act and its 
pursuant rules.  Therefore, DEQ is concurrently approving this amendment application. 

 
Regarding DEQ approval of the amendment application, the Opencut Mining Act at 82-4-

427, MCA provides: “(1) A person whose interests are or may be adversely affected by a final 
decision of the department to approve or disapprove a permit application and accompanying material 
or a permit amendment application and accompanying material under this part is entitled to a hearing 
before the board [of Environmental Review] if a written request stating the reasons for the appeal is 
submitted to the board within 30 days of the department's decision. …(4) The contested case 
provisions of the Montana Administrative Procedure Act, Title 2, chapter 4, part 6, apply to a hearing 
held under this section.”  Requests for a hearing under this provision must be submitted to: Secretary; 
Board of Environmental Review; P.O. Box 200901; Helena, MT 59620-0901. 
 

Please contact Rod Samdahl in DEQ’s Kalispell office (755-8985, Ext. 101 or 
rsamdahl@mt.gov) or me if you have any questions. 
 
Sincerely, 
 
 
Neil Harrington, Chief 
Industrial and Energy Minerals Bureau 
Phone: (406) 444-4973 
Fax: (406) 444-1923 
E-mail: neharrington@mt.gov 
 
NH/nh 
Enclosure 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
OPENCUT MINING PROGRAM 

 
FINAL SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT 

March 11, 2008 
 
 

Proponent: Richards Development Company 
Site Name: Richards Pit 
Legal: S2 NE4 Section 14, T16N, R15W 
County: Missoula 
Permit #: 00524 
 
Type and Purpose of Action: The applicant has proposed to extend the date of final reclamation 
from the year 2030 to 2060, an additional 30 years.  This extension would not increase the volume of 
material that can be removed from the site, nor would any other changes be made to this mining 
permit.   The life of the mine would be extended, but all other aspects of the operation would remain 
the same.  The attached map below shows the existing boundaries of the permit and the approximate 
contours of the site at the time of final reclamation. 
 
Potential Impacts and Mitigation:  It is expected that impacts associated with this proposal will 
mimic those identified in the original EA dated April 1994 and supplemented in February 2004.  
These two documents can be found on the DEQ website at http://www.deq.mt.gov/ea/opencut.asp. 
 
Public involvement and comments:  The availability of this EA was advertised in the Missoulian 
newspaper on January 21 and 22, 2008 and in the Seeley Swan Pathfinder, a local weekly newspaper 
circulated in the area, on January 24.  The EA was posted on the DEQ website and comments were 
accepted through February 1, 2008.  DEQ received comments from three parties. 
 
Comments received were focused on disputing the operator’s legal right to mine and operate facilities 
at this location, with respect to the Double Arrow Ranch Landowners Association’s private 
covenants, which are alleged to prohibit this operation of the Richards Development Company.  DEQ 
is not a party to the private covenants on the land at issue and has no standing to enforce them.  In 
addition, covenants may be waived or otherwise rendered unenforceable under certain situations, and 
DEQ does not have the authority to investigate and make an independent evaluation of the legality 
and enforceability of private covenants.  If someone with authority to enforce the covenants were to 
take the matter to court and obtain a final judgment holding that one or more private covenants 
effectively bar(s) this opencut operation in part or in full, the Department would then be obligated to 
act accordingly. 
 
The comments included the assumption that the concrete and asphalt plants that Richards 
Development Company operates on the property are included in the mining permit.  That was true 
until February 2004, at which time DEQ released these facilities from the permit area as reclaimed 
commercial area. 
 
Prepared by: Rod Samdahl and Neil Harrington 
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No other comments were received that address extension of the life of mine at this site. 
 
 
_______________________________________________________________________ 
SIGNATURE       DATE  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 



 



  



 



 



 



 



 




